
Changes in Non-Citizen Eligibility for NJ 

FamilyCare/Medicaid effective October 1, 2026
Legal Services of New Jersey, Oct 2026



Legal Services of New Jersey 

Get Legal Help

Toll Free Hotline: 1-888-LSNJ-LAW (1-888-576-5529) or Apply Online: https://lsnjlawhotline.org/

Free legal advice and assistance for eligible low income people with civil legal matters, 
regardless of immigration status. 

▪ Healthcare – NJ FamilyCare

▪ Housing/Eviction and Renter's Rights, Foreclosure Defense 

▪ Workers Rights and Unemployment 

▪ Family Matters – Domestic Violence, Child Support

▪ Immigration

▪ Other issues

https://lsnjlawhotline.org/


LSNJ’s NJ FamilyCare Helpline 

Legal Services of New Jersey has established a Helpline on this issue and is working to assist 
individuals who are being affected by non-citizen eligibility changes. 

LSNJ’s NJFamilyCare Helpline: 1-833-576-5776 

Respond to clients in need 
o Screen for NJ FamilyCare eligibility
o Advise on submitting documents 

Provide information and resources 
o Children and pregnant people still eligible
o Emergency Medicaid still available
o Charity Care, FQHCs, and other resources

Assist if terminated 
o Advice and potential representation 



Upcoming Changes to NJ FamilyCare

▪ Non-Citizen Eligibility Changes: October 1, 2026 All Medicaid Adults
▪ Mandatory Work Requirements: January 1, 2027 Medicaid Expansion Adults
▪ Six-Month Redeterminations: January 1, 2027 Medicaid Expansion
▪ Shorter Retroactive Eligibility: January 1, 2027 ABD and Medicaid Expansion 
▪ Co-pays: October 1, 2028 TBD 



NJ FamilyCare/Medicaid Non-Citizen Changes
▪ New restrictions on immigrant eligibility for Medicaid go into effect on October 1, 2026

▪ As of that date the only groups of adults eligible for full Medicaid coverage will be: 
▪ U.S. citizens and U.S. nationals

▪ Lawful Permanent Residents (who meet certain conditions)

▪ Cuban/Haitian Entrants

▪ Citizens of certain small Pacific Island nations (“COFA migrants”) 

▪ These changes do not impact children and pregnant people.

▪ DMAHS previously estimated that between 15,000 and 25,000 individuals may lose Medicaid 
coverage on September 30, 2026 because of this change 



Federal Guidance Requires States to Act Now

• April 2026 CMS (Feds) directive – ALL ineligible immigrants must be removed   
from full Medicaid before October 1, 2026

• NO staggered implementation at recertification like SNAP

• Initial non-citizen eligibility notices went out to approximately 25,000 
individuals in mid-July





What is the process? 
1) Individuals should submit the Immigration Status Reporting Form and supporting documents.

2) State must use electronic systems to verify immigration status.

3) Based on responses, state will send an incomplete letter, eligible letter, ineligible letter or 
termination letter.  

4) Members who did not respond received a final termination notice explaining that individuals 
still have 90 days to submit the Immigration Status Reporting Form and copies of their 
documents if they believe they have a qualifying status.  

5) Members who responded but have not yet received an eligibility determination should be put 
into a reasonable opportunity period. 



Right to Appeal 

Individuals terminated may request Fair Hearings to contest the termination. 

BUT:
◦ Generally not eligible if contesting a rule change (i.e., if in a newly ineligible category, 

can’t challenge HR1.)
◦ CAN challenge if they made a mistake (i.e., pregnant, in an eligible category etc.) 
◦ CAN receive continued benefits while waiting for a fair hearing

*20 Day time frame to request fair hearing
*Potential overpayment if a person received continued benefits and is determined 
ineligible



Requesting a Fair Hearing





What if you’re no longer eligible? 
▪You may be eligible for GetCoveredNJ, New Jersey’s Health Insurance Marketplace where 
individuals and families can buy coverage. To apply, visit nj.gov/getcoverednj. 

▪ Adults (19 and older) who are ineligible for NJFamilyCare/Medicaid due to immigration status 
may qualify for prenatal care and family planning services under the New Jersey Supplemental 
Prenatal and Contraceptive Program (NJSPCP). You can apply through a participating provider. 

▪ Immigrant adults may qualify for the Medical Emergency Payment Program (MEPP), which 
covers emergency services, including labor and delivery. Apply through the hospital or at your 
local County Social Services Agency within 3 months of the emergency.

▪ Federally Qualified Health Centers (FQHCs) may still be able to provide medical care on a low-
cost basis, depending on income. 



Examples of Qualifying Statuses 



Non-citizens who may continue to qualify
• Lawful Permanent Resident (green card holder) of at least 5 years calculated from date of grant of qualifying immigration status

•Non-citizens that are in one of the following groups and who have adjusted to Lawful Permanent Resident, regardless of date of adjustment
• Refugees

• Asylees

• Victims of trafficking and their spouse, child, sibling, or parents

• Lawfully residing veterans/active-duty service members and certain family members

• Amerasian immigrants

• Iraqi and Afghani grantees of Special Immigrant Visas (SIV) or SI/SQ Parolees

• Afghan Nationals granted parole between July 31, 2021 and September 30, 2023

• Individuals who were paroled into the U.S. between February 24, 2022 and September 30, 2024 under the Ukrainian Humanitarian Parole 
(UHP) program

• People whose deportation is being withheld

• Cuban/Haitian Entrants

• Compacts of Free Association (COFA) migrants, which includes Micronesia, Marshall Islands, and Palau

• Lawfully present pregnant people

• Lawfully present non-citizens who are under the age of 21

• Children under 19, regardless of their immigration status



Non-citizens who may NOT continue to qualify 
•Non-citizens in the following groups who have not adjusted to Lawful Permanent Resident status

• Victims of domestic violence, applying under the U.S. under the Violence Against Women Act (VAWA)

• Temporary humanitarian parolees (those paroled into the U.S. for at least one year)

• Refugees

• Asylees

• Victims of trafficking and their spouse, child, sibling, or parents

• Lawfully residing veterans/active-duty service members and certain family members

• Afghan Nationals granted parole between July 31, 2021, and September 30, 2023

• Individuals who were paroled into the U.S. between February 24, 2022 and September 30, 2024 under 
the Ukrainian Humanitarian Parole (UHP) program

• People whose deportation is being withheld



LPR Eligibility and the 5-year waiting period 

Immigrants with Lawful Permanent Residency must:

1) Meet a 5-year waiting period   

OR

2) Be exempt from the 5 year waiting period.

*This could be tricky, so please have individuals call us for 
clarification.  



5-Year Waiting Period
▪ Must have green card for five years OR must have adjusted and have five years in another 
qualifying status.

▪ LPR plus five years in qualifying status:
• Conditional Entrants

• Battered Immigrants (VAWA)

• Individuals Granted Parole for a Period of at Least One Year

Example: An individual who adjusted to LPR in 2025 but received VAWA prima facie 
determination in 2020 meets five-year bar.  (Do not need to have green card for five 
years.)



LPRs Exempt from the 5-year Waiting Period
•Are under 18 years old

•Have a U.S. military connection

•Adjusted from a status that is exempt under PRWORA: 
• Asylee

• Refugee

• Certified Trafficking Victims

• Iraqi and Afghani special immigrants and parolees

• Individuals who were paroled into the U.S. between February 24, 2022 and September 30, 2024 under 
the Ukrainian Humanitarian Parole (UHP) program)



What we’re seeing 
• Many people who we speak with are still eligible 

• Some people have been incorrectly determined ineligible

•Individuals who have been LPRs over 5 years receiving ineligible notices 

• Individuals who have adjusted status to LPR and should be eligible receiving ineligible notices

• SSI recipients who are no longer eligible

• Individuals without documentation who cannot prove status



Recommendations
▪ If people do not have qualifying documentation, complete Reporting Form attesting to status 
and submit it! 

▪ Make sure you are sending in copies of documents, not originals.

▪ Keep a record of what you submitted and when.  

▪ Make sure documents submitted are CLEAR and easy to read.  

▪ Do not submit all household documents together, separate out by individual.  

If anyone has any questions at all regarding non-citizen eligibility for NJ FamilyCare, please call us! 



Public Charge



What is Public Charge?

▪ Public charge is a part of federal immigration law under which someone can be 
denied a visa or a green card if officials determine that an individual is likely to 
rely on government support. 

▪ On July 16, 2026 DHS issued a new final rule and on August 18, 2026, USCIS 
issued new guidance. 

▪ The new rule has significant changes but a lack of clarity. 

▪ It went into effect on September 18, 2026. 



Who is Subject to Public Charge? 

• Public charge does not apply to everyone.  

• Public charge may apply if you plan to apply for a family-based green card, or 

• If you have a green card but leave the country for more than 6 months, or

• If you plan to apply for a visa or admission to the U.S. from abroad, or to change 
or extend certain nonimmigrant visas inside the U.S. 



Who is NOT subject to Public Charge?
Many categories are not subject to public charge (this is not the entire list): 

- Asylees 

- Refugees

- Cuban and Haitian Entrants

- Special immigrant juveniles 

- Victims of human trafficking 

- Self- petitioners under the Violence Against Women Act (VAWA) 



What benefits are considered in the public 
charge test?
▪ Under previous rule, only cash assistance, SSI, and government-funded long term 
institutionalization could be considered. 

▪ Beginning September 18, 2026, any means-tested public benefits can be considered. (cash 
assistance, food stamps, housing assistance, financial aid, etc.) 

▪The new policy allows officials to consider past use of cash assistance, SSI, or long term 
institutionalization but not other benefits used before September 18, 2026.

▪ The new policy also allows officials to consider a dependent's use of benefits in a public charge 
determination.  

▪ Ultimately, the new rule and subsequent guidance lack clarity and give USCIS officers a lot of 
discretion in making a public charge inadmissibility determination. 


